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The administrative recovery system is an important part of State Compensation 
Law. Due to the importance of the state recovery system, this article makes a deep 
study on it by five chapters. 
Chapter 1 is about introduction. This chapter expounds the concept and character 
of administrative compensation, and discusses the relationship and difference between 
administrative recovery and administrative compensation, between administrative 
recovery and civil recovery. Moreover, the chapter makes a discussion on the 
reasonability that the government reclaims to the obligate institute of administrative 
compensation; and it also makes an analysis on the theoretical basis and legal property 
from the angel of recovery right and legal responsibility. Thus this article accepts the 
view that administrative is a kind of inner independent responsibility. 
Chapter 2 is about the constitutive conditions of administrative recovery. This 
chapter expounds the constitutive conditions of administrative recovery: The 
precondition is that the administrative civil servant has damaged the legal interests of 
the sufferer and the compensation of this damage should be born by the nation; The 
objective condition is that the obliged compensation institute has already paid the 
compensation fees or performed the compensation obligations; The subjective 
condition is that the administrative civil servant has subjective deliberation or 
culpable negligence, and had made special specification on the duty execution (the 
difference between public action and private action) and fault affirmation in the 
administrative recovery. 
Chapter 3 is about the legal relationship of administrative recovery. This chapter 
makes an analysis from the aspects of the sort of administrative recovery claimer and 
the claimed, and the right and obligation between them. This chapter also especially 
discusses on the claimed under some special conditions such as administrative 
compensation caused by carrying out the order or decision of the higher authorities. 
Chapter 4 is about the standard and improvement of the administrative recovery. 
This chapter expounds the necessity of establishing the standard of administrative 














according to legislative practice, that is, the principle that the limit of the 
compensation fee should be according to the actual amount the obliged administrative 
institute has paid, the principle that the amount of compensation fee should be 
corresponding to the extent of the fault, and the principle that the compensation ability 
of the payee should be taken into consideration. Moreover, the other principles in 
administrative law are good to guide the confirmation of administrative recovery 
standard, such as principle of administration ruled by law, principle of proportion, 
principle of legitimate procedure and principle of efficiency. 
Chapter 5 is about the procedure and its improvement of administrative recovery. 
This chapter expounds from the problems existed in the decision procedure of 
administrative recovery, the prescription of recovery, the proof of recovery, the 
execution procedure of recovery, relief procedure and supervision procedure and so 
forth, and expounds its improvement necessity. At last the chapter puts forward the 
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前  言 1
 
前  言 
 
    《国家赔偿法》实施以来,行政机关工作人员因违法履行行政职权给公民、
法人及其它组织造成人身财产损害的,行政机关一般都能按照赔偿法的规定,通过
行政的或诉讼的途径给予了合理的赔偿,这无疑是我国民主法制建设以及人权保
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第一章  行政追偿概述 
 
第一节  行政追偿的概念 
  
一、行政追偿的概念 
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世纪 90 年代之前，我国的行政机关工作人员一直处于免责状态，直至 1990 年
10 月 1 日实施的《行政诉讼法》第 60 条第 2 款首次规定了公务员对行政主体的
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